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Final Rejection 

The Status of Claims : 

Claims 1,7, 23-27,30-34,37,39,41-49,51,52,57-65 are pending. 
Claims 1,7, 23-27,30-34,37,39,41-43,51,52, and 57-65 are rejected. 
Claims 44-49 are objected. 

Claim Objections 

Claims 44-49 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim Rejections - 35 USC S 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

The rejection of Claims 1, 7, 22-27,29-34,37,39, 41-49,51,57-65, and their 
corresponding dependent claims under 35 U.S.C. 112, second paragraph, has been 
withdrawn due to the modification of the claims; however, claim 52 remains as rejected 
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due to applicants' failure to modify the claim. Furthermore, in claim 43, there is a new 
issue to be resolved because of the modification of the claim. 

Claims 43, 58-59, 62, and 65 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In claims 43 and 58, the phrase "alkyl, alkene, alkyne, alkyl ether" and " alkyl.. N- 
alkyl or N-alkoxy substituted saturated heterocycle" is recited. These are vague and 
indefinite because the claim does not elaborate how many carbon atoms are present 
in the upper and lower range of the carbon chain; furthermore, it is unclear what kind of 
the heterocyclic ring is present in the first ionic liquid since there are numerous 
heterocyclic rings in the chemical industry. Therefore, an appropriate correction is 
required. 

. Therefore, an appropriate correction is required. 
Claim Reiections-35 USC 103 

I. Applicants' argument filed 7/21/09 have been fully considered but they are not 
persuasive. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The rejection of Claims 1. 7. 22.27.29. 31.33.34.37.39. 41-43. 60-65 under 35 
U.S.C. 103(a) as being unpatentable over Kaneko et ai (JP08-030013). 

The reaction of Claims 1 , 7, 22,27,29, 31 ,33,34,37,39, 41-43, 60-65 under 35 
U.S.C. 103(a) as being unpatentable over Kaneko et al (JP08-030013) has been 
maintained for the reasons of the record on 5/11/09. 

In view of the modification of the claims, the new prior art rejection are 
necessitated in the followings: 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 ,7, 23-24,26,27,31 ,34,37,39,41 ,42,51 , 57, 60-61 , and 63-64 are rejected 
under 35 U.S.C. 102(b) as being anticipated clearly by Kissa (US 4,063,889). 

Kissa discloses the followings (see from col. 2 ,line 47 to col. 3 , line 25): 



Application/Control Number: 10/642,438 
Art Unit: 1625 



Page 5 



This invention provides an exhaustion process for 
dyeing unmodified or acid-modified polyester fibers 
comprising: 

A, introducing said fibers into a dyeb&th containing: 

1, a cMormated hydrocarbon solvent, with the pro- 
viso that, in the case of the acid-modified polyester 
fibers from 0-01 to 0.10% based on the total weight 
of the dyebath of water mnst also be present, 

2. from 0,01 to 1% based on the total weight of the 
dyeoath of a waler-msoluMe salt of a cationic dye 
and m alkyi snlfosticeinate anion of the formula 



R _ OC—CH— SOf D+ 



wherein D+ts a cationic chromophore having a resonat- 
ing or delocalized positive charge and R is an alkyi 
radical containing from 6 to 13 carbon atoms, 
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3. from 0.05 to 1.0% based on the total weight of the 
dyebsih of at tat one low-molecular weight car* 
boxylic acid, 

4 I to 1.5 moles per mole of water-insoluble sulfosuc- 
ckate salt (2) of a solvent-soluble quaternary am- 
monium salt of m arylsulfoaic acid of the formula 



f 

H—E3 AxSOf 



therein R, and R 2 are alkyi; R 3 and R4 are alky! or 
>enzyl; or R 3 and R4 together form a heterocyclic ring 
xsntaimng the nitrogen atom; or R 3 and R* together 
brat a pyridkto ring; and wtter eM the R groups con* 
ain a total of from 12 to 40 carbon atoms and Ar is an 
try! group substituted with from I to 3 substituents 
selected from the group consisting of H, CI, Br, NO a , 
« l4 aikyl, Cj^alkoxy, COjCj^alkyl, CO2C4H4QH and 
30CHi, and 

(5) optionally* additional processing assistants, and 
B maintaining the fibers in the dyebath at a tempera- 
ture of from 110° to 170* C for from 03 to 3 hours; 



In the present invention, alkyl sulfosaccinates having 
from 6 to 13 carbon atoms in the alkyl group are em- 
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ployed in place of the water-sol ubilizing anions men- 
tioned above, Such anions include the following; bis{2- 
ethylhexyilsulfosttccinate, di(tridecyI)sulfo$uccmate, 
diCdodeey^snlfosnccinate, dihexylsulfosuceinate and 
the like. The aliphatic groups (the R*s) in a single com- 
pound need not be the same but, for the sake of conve- 
nience and economy, generally are* 

(see from col. 6 Jine 67 to col. 7 ,line 7). 



In the above manner, yields of eatiomc dye*sulfo$iic- 
cinate salts of greater than 80% can be obtained, fre- 
quently yields of greater than 90% are obtainable. The 
stoidhiometry of the catioaic dye-sulfbsucclnate salt is 
as would be expected to balance the electrical charges, 



col. 7 , lines 20-25). 
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TABLE I 

trimethylhexadecylamiiiQmitiii 
stearyl(Ci8)dimethylbetizyIammoiiium 

cetyl{C|g)dimeiliylbeii2yiaii2moniiim 

!ayryl(Ci 2 )trimethylammonium 

stearyl{C| S )tnmethykmmoiiiEm 

olayltiiMethylammoiiium 

dibeozyldimetbylammoniiim 

methyltri-n-butylammoiiiii^ 

cetyl(Ci fr )pyndiiitom 

myristyI(C| 4 )trimet^^ dimetliyldis- 

tmtylmmonmm 
H-cetyl(Cig)«N»ethylmoq>hoiuiium 
didecyldimetliylamnioiimm 

(see col. 8, lines 2-22). This is identical with the claims. 



Claim Rejections - 35 USC § 103 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



5. Claims 1 ,7, 23-25,26,27,30-33,34,37,39,41 , and 63-64 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Bratescu et al (US 6,306,805). 

Bratescu et al discloses the surfactant compositions containing a mixture of 
one cationic surfactant (see col. 26, lines 30-60) : 
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where R-% R-. a«d R T) are mAsperKiemh clhyl, metttyi or 
U)/\l P t- ii I _i (f h. : \ ^ aver ^ i Iron jilnn 
S i < mi - ar • b> * tpb . hi > i 10 ^iri>un 
5ism«) il X is jii ;i s hi, uti j_ ihJi I i l nniU.J 
It:* iU'ii -Hi mi i I it i In - i t i t 
acetate, phosphate, nitrate, sulfonate, or earboxyhrie. 

\ Jtt llll L> I v t ' <M1 L V t t I ' >Jl 

mid-chain branched or c; die Jl.\\ group 

U Iks > u jnt\ i in in ) i mm.lL -. 

t mi i i ji iK nk u ibovc general f< da in 

>ihv liiy h. .\ umt n in 1 i d I in 

of the radicals, Examples include Imidazolines, 
i 1 Sin ill i iii i (Ik mi Mk in 

i d has at 1 m a i tin c t ropMic-cont ing rad 
ca.l as set forth above. Specific examples include 
decy1-4,5-dsh:ydro^ 1 H - 1 ra id a 1-1 ~e( h ;mo 1 , 4,5- 
dihyd.ro- l-(2*hydroxy€ihy 1)- -2-i sohepsadeeyl-l- 
| 1 l -vlrii lh< i d w ii r vli 1 " L 1 L 1 

o\ \ 1 h how ] N ■ h\ I ] -m | ( I ] 1 I Mf i i 1 

\ ;iit ii II it II ) iii i I I i 1 k iU i ^vii - 
iuciud* tfo m . ilk ovi lies i 1 i •;i:i h In ■ l 

n vi n, i v n o « iy co lc - i"- 1 iwo of. t 
R.-R* groups. 

and anionic sulfosuccinates shown below (see col. 35 .lines 24-45) : 
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SHti I ill T fi'UKM I I 1 I 1 ^ ll S 

log iht fommU 



! ! 



where 

X find Y na ih< um cm tMtU r» i md a selected torn 

Use iii'oi.ip u.siisissiag ul' 
}> i R(( tl i Si U) wht ^ s It, ui i avi. tge \ t.lu 5 * n 

about I to about 30; 
H is (VCaa alkyl; 

and M is. an a>ua&rkui. 

*h i Ni 1 .1 J >i m ;h a i 1 ^ m - n 1 t i t 
~i I i»i l si Us M -i i K Ik . im u ^ ii m i ,u - 

rosuccitLiifr siui'aciaots Is a r;^;u( '. .-<",.. alky] sulfosuc- 
cin.itc suiw'h , » h-n-. t nn J u a si- mi i , nv;)i t (S PO* AN- 
SIS! I » Sf,3 l mti/t jJ] * iilshk I *>a Sfc »«.« 

Company, N "Uth J III 
Furthermore, the total concentration of combined cationic, anionic and other 
surfactants is from 3 % to 40 % by wt based on the total wt of the composition (see col. 



7 .lines 10-15). 



The instant invention .however, differs from the prior art in that the claimed 
composition contains more than 70 wt % of an ionic liquid comprising a cation and an 
anion. 

Concerning the % difference between the current invention and the prior art 
composition, the claimed ranges ( at least 70 wt % ) and prior art (40 % )do not overlap 
but in spite of such difference, one skilled in the art would have expected them to have 
the similar properties because there is not much patentable difference between them in 
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the absence of an unexpected result. Furthermore, the prior art has offered guidance 
that the composition may contain from 5 to 90 % water and/or solvent (see col. 42 
, lines 31-34). Therefore, it would have been obvious to the skilled artisan in the art to 
be motivated to modify the desired concentration of the ionic surfactants by routine 
experimentations. This is because the skilled artisan in the art would expect such a 
manipulation to be feasible as guidance shown In the prior art (see col. 7 , lines 10-15). 



Applicants' Argument 

a . Kaneko teaches away from the reduction of the quantity of water by stressing 
its importance in the compositions; thus, there is no motivation to increase the 
concentration to the claimed concentration. 

Applicants' arguments have been noted, but the arguments are not persuasive. 

First, regarding the applicants' first argument , the Examiner has noted 
applicants' arguments. However, the prior art does suggest a motivation to increase 
the concentration in reviewing the following paragraph(see page 1 1 , paragraph* 0010): 
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In order to acqsire. the enacp al | roperty of the 
good knage fonnation matter also m the passage 
of dine a fortibe u mt of dt dde as 

sidfot La (2 -A) (2-1) and 
aikasolaiuiiie., it is desti ab'e te >e added to the 

raber of i 4 f it-t po ( 1) ?oti pound so 
thai k may become 50 % of the weight or more 

Therefore, unlike applicants' argument about the addition of water in the prior 
process, there is a teaching of increasing the concentration of the composition by 
adding the M material if so desired. As the ordinary skilled artisan in the art knows the 
meaning of the claimed ionic liquid , that is nothing more than the liquid containing 
equivalent amounts of the anion and cation. Therefore, it seems reasonable to have a 
greater than 50 wt % of the ionic liquid depending on its usage. Therefore, it would have 
been obvious to the skilled artisan in the art to be motivated to adjust the concentration 
of the ionic liquid depending on its usage by routine experimentation. This is within the 
purview of the skilled artisan in the art. Therefore, the prior art is still relevant to the 
claimed invention. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Taylor Victor Oh whose telephone number is 571-272- 
0689. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janet Andres can be reached on 571-272-0867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Taylor Victor Oh/ 

Primary Examiner, Art Unit 1625 

11/22/09 



